
RESOLUTION 32-2016

A RESOLUTION REPLACING RESOLUTION 34-2013 AND ADOPTING AMENDED 
REGULATIONS FOR THE APPLICATION & REVIEW OF BUILDINGS FOR LEASE

OR RENT UNDER THE AUTHORITY OF TITLE 76, PART 8, MCA

WHEREAS,  t h e  63rd  Legislat u re  an d  th e  Govern or  of  M ont an a  est ab lished  a  review 
p rocess ap p licab le t o b u ild in gs f or lease or rent , ef f ect ive Sep t emb er 1, 2013; an d

WHEREAS,  t h e  review  p rocess  allows  local  govern men t s  t o  est ab lish  regu lat ion s 
t h at  gu ide  th e  app licat ion  an d  review  of  t h e  creat ion  of  f ou r  (4)  or  more  b u ild in gs  
f or  ren t  or lease  on  a  sin gle  t ract  of  lan d ,  wh en  n ot  oth erwise  exemp t  p ursu ant  t o  
Sect ion  76-8-102, M CA; an d

WHEREAS, the Madison County Board of Commissioners adopted regulations for the 
application and review of buildings for lease or rent through Resolution 34-2013 on
September 3, 2013; and

WHEREAS, the Madison County Board of Commissioners propose amending the 
adopted regulations to exempt from review one hundred forty (140) or fewer 
storage units used for the safekeeping of goods and that do not have water or 
wastewater facilities on a single tract of land; and

WHEREAS, on August 8, 2016 the Madison County Board of Commissioners adopted 
Resolution 31-2016: A Resolution of Intention to Replace Resolution 34-2013 and 
Adopt Amended Regulations for the Application & Review of Buildings for Lease or
Rent Under the Authority of Title 76, Part 8, MCA; and

WHEREAS, pursuant to Section 7-1-2121, MCA, the Madison County Board of 
Commissioners published notice of a public hearing on the proposed amended 
regulations governing review of buildings for rent or lease in The Madisonian on 
September 1 and 8, 2016, posted not less than 30 days prior to the public hearing  
at the: (1) Madison County Commissioners Office, (2) Madison County Planning 
Office, and (3) Madison County Clerk and Recorders Office, Madison County 
Administration Building, Virginia City; (4) Public libraries in Madison County 
(Virginia City, Ennis, Sheridan and Twin Bridges); and (5) Madison County 
website, www.madisoncountymt.gov.; and

WHEREAS, after publishing and posting such notice, the Madison County Board of 
Commissioners held a public hearing on September 12, 2016  to consider 
comments from the public regarding the proposed regulations; and

WHEREAS, no public comment was received, either in writing or verbally at the public 
hearing; and

WHEREAS,  f ollowin g  the  con clu sion  of  th e  pub lic  h earin g and not needing to address 



public comment because none was received, the Madison County Board of 
Commissioners did not alter the amended Madison County Buildings for Lease or 
Rent (BLR) Regulations; and 

WHEREAS, the Madison County Board of Commissioners has evaluated and made 
findings on the impacts on public health, safety and general welfare of the 
exemption as follows:

1. Requirements for solid waste disposal facilities for storage units have been 
adopted by Madison County; and

2. Emergency medical, fire protection and law enforcement services for storage
units are less than for other residential, industrial or commercial uses;

3. The expected number of daily travel trips generated by one-hundred forty 
storage units is comparable to the number of trips generated by four single-
family residences, based on trip generation rates published by the Institute 
of Transportation Engineers; and

4. Construction in floodplains is controlled through Madison County’s adopted 
floodplain regulations; and

5. Permits are required for access to County-owned roads and state highways 
regardless of use.

NOW, THEREFORE BE IT RESOLVED that a supermajority of the Madison County 
Board of Commissioners hereby adopts the amended Madison County Buildings 
for Lease or Rent (BLR) Regulations set forth in Exhibit A attached hereto and 
incorporated herein for the purpose of reviewing buildings for rent or lease in 
Madison County pursuant to the provisions of Section 76-9-101, et seq.,  MCA to 
be effective upon adoption.

PASSED and AD OPTED  b y  t h e  Madison County Board of Commissioners t h is 12th 
d ay of September, 2016.

ATTEST:

David Schulz, Ch airman Kathleen Mumme

Madison County Clerk and Recorder

Ron Nye

James P. Hart

Madison County Board of Commissioners
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EXHIBIT A
Madison County Bui l di ngs for Lease or Rent Appl i cation & Review Process

(Amended September 2016)

1. Purpose

The  fo llowing  regulatio ns  are  intended  to  pro v ide  an  adm inistrativ e  pro cess  fo r  the  
acceptance  and rev iew  o f  applicatio ns  fo r  the  creatio n  o f  a  building  f o r  rent  o r  lease
in  Madison County.  The rent  o r  lease  o f  a  building  o n  a  tract  o f  reco rd  m ay  directly  
im pact  the  pro perty  and  its  surro undings with  regard  to  v ehicular  access,  public  
health,  safety,  and  general  welfare,  the  pro v isio n  o f  public serv ices  and  utilities,  
and  the  physical  env iro nm ent.  These  regulatio ns  are  ado pted  fo r  the  purpo se o f  
co nsidering  and  m itigating  po tential  im pacts  resulting  fro m  a  building  pro po sed  fo r  
rent  o r  lease o n a single tract o f reco rd, ensuring pro tectio n o f the public’s health, 
safety and general welfare.

2. Authority  & Administration

A. These  regulatio ns are ado pted under the  authority o f Sectio ns 76-8-101, et  seq., MCA.
B. The Planning Director is designated by the Madison County Board of Commissioners

to adm inister these  regulations.

3. Appl ic abi lity

A. These  regulatio ns apply  to all lands within the jurisdiction of Madison County.
B. In  their  interpretatio n  and  applicatio n,  the  pro v isio ns  o f  these  regulatio ns  m ay  be  

regarded  as the m inim um  requirements fo r the  pro tectio n o f the public health,  safety, and 
general welfare.

C. These  regulatio ns  are  not  intended  to  abro gate  or  annul  any  building  perm it,  subdiv isio n 
appro v al,  certificate  o f  occupancy,  v ariance,  or  o ther  lawful  perm it  issued  before  the  
effectiv e date o f these  regulatio ns.

D. These  regulatio ns  are  not  intended  to  abro gate  o r  annul  any  other  regulatio ns  
applicable  to  a tract  o f  land,  including  but  no t  lim ited  to ,  zo ning,  building  co des,  priv ate  
co v enants,  or flo o dplain o r lakesho re  regulatio ns.

4. Definitions

A. Administr ator  –  The  indiv idual  designated  by  the  go verning  bo dy  to  carry  o ut  the  term s  o f  
these regulatio ns.

B. Applicant  –  The  o wner,  o r  designated  representativ e,  o f  land  fo r  which  an  applicatio n  
fo r  the creatio n o f a building fo r rent  o r lease has been subm itted.

C. Building –  As  defined in Se ctio n 76 -8-101(1), MCA, a structure  o r a unit o f a structure  with
a ro of suppo rted  by  co lum ns  o r walls  fo r  the  perm anent  or tem po rary  ho using  o r  
enclo sure  o f  perso ns o r  pro perty  o r  fo r  the  o peratio n  o f  a  business.  Except  as  prov ided  in
Sectio n  76-3-103(15),  MCA, the  term  includes  a  recreatio nal  cam ping  v ehicle,  mo bile  
ho me,  o r  cell  to wer.  The  term  does no t  include  a co ndom inium o r townhom e.
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D. Depar tment  –  As  defined  in  Sectio n  76-8-101(2),  MCA,  the  department  o f  env iro nmental
quality pro v ided fo r in 2 -15-3501.

E. Gover ning  body  –  As  defined  in  Sectio n  76-8-101(3),  MCA,  the  legislativ e  autho rity  fo r
a  city, to wn, co unty, o r co nso lidated city-co unty  go vernment.

F. Landowner  –  As defined in Sectio n 76-8-101(4), MCA, an o wner o f a legal o r equitable  
interest  in real pro perty. The term  includes an heir, successo r, o r assignee o f the 
o wnership interest.

G. Local  r eviewing  author ity  – As  defined  in  Sectio n  76-8-101(5),  MCA,  a  lo cal  
departm ent  o r  bo ard o f health that  is approv ed to  co nduct  rev iews under Title  76, 
chapter 4.

H. Storage unit - Space such as rooms, lockers, and containers rented or leased to 
tenants for the safekeeping  of goods.

I. Supermajor ity  –  As  defined  in  Sectio n  76-8-101(6),  MCA,  a unanim o us  
affirm ativ e  vo te  o f  the  present  and  vo ting  co unty  comm issio ners.

J. Tr act  –  As  defined  in  Sectio n  76-8-101(7),  MCA,  an  indiv idual  parcel  of  land  that  can  be 
identified  by  legal  descriptio n,  independent  o f  any  o ther  parcel  o f  land,  using  do cuments  
o n  file in the  reco rds o f the  co unty  clerk  and reco rder's o ffice.

5. Requi rements for B uildings  for  Lease or  Rent

A. In  areas  where  zo ning  regulatio ns  are  in  effect  that  the  go verning  bo dy  has  determ ined  
co ntain the   elements   o f   Sectio n   76-8-104,   MCA,   the   co nstructio n   o f   all   buildings   
m ust   meet   the requirements o f the  applicable  zo ning regulatio ns.

B. When  applicable  zo ning  regulatio ns  are  not  in  effect,  a  building  that  is  no t  created  fo r  
rent  o r lease  and  is  not  o r  will  not  be  serv ed  by  water  o r  wastewater  facilities  is  
exem pt  fro m  these regulatio ns.

C. A  building  that  is  created  fo r  lease  o r  rent  and  is  no t  o r   will   no t   be   served   by   water   o r
wastewater facilities is exem pt  from  these  regulatio ns when:

(1) The  building  is  o ne  o f  three  o r  fewer  buildings  fo r  lease  or  rent  that  were  in
existence  o r under co nstructio n o n the tract o f record befo re  Septem ber 1, 
2013;

(2) The  building  is  a  facility  as  defined  in  Sectio n  15-65-101,  MCA  that  is  subject
to  the  lo dging facility  use  tax  under  Title   15,   Chapter  65,   except  fo r   
recreatio nal   cam ping  v ehicles   or m o bile  hom e parks; o r

(3) The  building is fo r farm ing o r agricultural purpo ses; or
(4) There are one-hundred forty (140) or fewer storage units on a single tract of 

land.
D. A  building  that  is  created  fo r  lease  o r  rent  and  is  o r  will  be  serv ed  by  water  

and  wastewater facilities  m ust  com ply  with  the  pro v isio ns  o f  subsectio n  (E)  but   
is   exem pt   fro m   all   other pro v isio ns o f these  regulatio ns when:
(1) The  building  is  o ne  o f  three  o r  fewer  buildings  fo r  lease  or  rent  that  were  in

existence  o r under co nstructio n o n the tract o f record befo re  Septem ber 1, 
2013;
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(2) The  building  is  a  facility  as  defined  in  Sectio n  15-65-101,  MCA  that  is  subject
to  the  lo dging facility  use  tax  under  Title  15,  Chapter  65,  except  fo r  
recreatio nal  cam ping  v ehicles  or m o bile  hom e parks;

(3) The  building is fo r farm ing o r agricultural purpo ses; o r
(4) The  landowner  reco rds  a  no tarized  declaratio n  with  the  Madison Co unty  

Clerk  and Reco rder  stating  that  the  pro po sed  building  will  no t  be  leased  o r  
rented.  The  declaration runs  with  the  land  and  is  binding  o n  the  lando wner
and  all  subsequent  lando wners  and successo rs  in  interest  to  the  pro perty,  
and  m ay  o nly  be  revo ked  by  written  appro v al  o f  bo th the  landowner  and  the  
go v erning  bo dy  in  acco rdance  with  these  regulatio ns.  The declaratio n m ust  
be executed by  the  landowner and the  adm inistrator, and m ust include:
a. The  nam e  and address o f the  lando wner;
b. A legal descriptio n o f the  tract  upo n which the pro po sed building will be  

lo cated; and
c. A specific descriptio n o f the  building o n the tract  o f reco rd.

E. The  first  three  (3)  o r  fewer  buildings  fo r  lease  o r  rent  pro po sed  o n  a  single  tract  
o f  reco rd  and no t  otherwise  exem pt  under  subsectio ns  (A)-(E),  require  rev iew  
and  appro v al  by the department  o r  lo cal  rev iewing  autho rity  fo r  sanitatio n  rev iew  
if  required  by  Title  76,  Chapter  4, MCA,  o r  to  the  lo cal  bo ard  o r  department  o f  
health  if  rev iew  is  required  by  Title  50,  MCA.  If  the department,  local  rev iewing  
autho rity ,  o r  local  bo ard  o r  departm ent  o f  health  appro v es  the applicatio n  fo r  
sanitatio n  rev iew,  the  landowner  shall  reco rd  the  certificate  o f  appro v al  and  any 
co nditio ns  asso ciated  with  the  approv al  o f  the  applicatio n  with  the  Madison 
Co unty Clerk  and Reco rder.

F. All  o ther  buildings  fo r  lease  o r  rent  o n  a  single  tract  o f  reco rd  require  rev iew  and
appro v al  by the  gov erning bo dy,  pursuant  to the  prov isio ns o f Sectio n 6.

G. A  lando wner  m ay  v o luntarily  request  a  certificate  o f  com pliance  fro m  the  
Adm inistrato r  to do cument  that  a  building  is  exem pt  from  these  regulatio ns.  Such  
requests  should  be  m ade  in writing  to  the  Adm inistrato r  o n  the  fo rm  prov ided  by  the  
Adm inistrato r.  The  burden  o f  pro o f rests  with  the  landowner  to  demo nstrate  how  an  
existing  o r  pro posed  building  m eets  an exem ptio n  from  these  regulatio ns.  The  landowner
m ay  reco rd  a  certificate  o f  com pliance  with the  Madison Co unty  Clerk  and Reco rder.

6. Appl ic ation & Review of Bui ldi ng for  Lease or  Rent

A. Applicatio n Subm ittal
(1) An  applicatio n  fo r  the  creatio n  o f  a  building  fo r  rent  o r  lease  shall  be  

submitted  to  the adm inistrato r  o n  the  fo rm  pro v ided  by  the  adm inistrato r,  and  
accom panied  by  the  payment o f any fees  established fo r the  rev iew o f sam e.

(2) The  applicatio n shall include :
a. A co py o f the  deed o r o ther legal descriptio n o f the  real pro perty;
b. Ev idence  o f  the  landowner’s  title  and  interest  in  the  land  fo r  which  the  

applicatio n  is being m ade;
c. A site  plan sho wing:

i. No rth arro w and scale bar (m inim um  scale o f 1:20);
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ii. P ro perty bo undaries;
iii. Existing  and  pro po sed  o nsite  and  adjacent  o ffsite  streets,  ro ads  and  

easements  that will serv e the  pro po sal;
iv. Existing and pro po sed access to  the subject pro perty;
v. P ertinent   geo graphic   features   o f   the   subject   pro perty,   including   

any   significant to po graphical features and designated flo o dplain;
vi. Lo catio n   o f   existing   and   pro po sed   water,   wastewater   and   so lid   

waste   facilities serv ing the  subject  pro perty ;
vii. The   lo catio n   o f   existing   and   pro po sed   buildings   o r   structures   o n

the   subject pro perty.
d. A  detailed  narrative  o f  existing  and  pro po sed  building s  and  their  lo catio n  o n

the  subject pro perty,  including  the  us es  pro po sed  fo r  each  and  the  
appro xim ate  floo r  area  and gro und cov erage  of each building;

e. A   detailed   narrative   o f   the   pro po sed   water,   wastewater,   and   so lid   
waste   dispo sal facilities intended to  serve the  buildings fo r lease o r rent;

f. A   detailed   narrative   o f   the   emergency   m edical,   fire ,   and   law   
enfo rcem ent   serv ices pro po sed to  serv e the buildings fo r lease o r rent .

g. A  detailed  narrative  describing  the  existing  and  pro po sed  access  to  and  
from  the  site,  as well  as  the  o nsite  circulatio n  pro v iding  access  to  the  
existing  and  pro po sed  buildings  fo r lease o r rent.

h. A   detailed   narrative   assessing   the   po tential   significant   im pacts   o n   the 
surro unding physical  env iro nment  o r  hum an  po pulatio n as  a result  o f  the  
pro po sed  building  for  lease o r   rent,   including   a   descriptio n   of   any   
pro posed   m itigatio n   m easures   to   av o id   or m inim ize im pacts anticipated.

B. Rev iew P ro cess
(1) Upo n  receipt  o f  an  applicatio n  alo ng  with  all  applicable  fees,  the  adm inistrato r

shall,  within ten   (10)   wo rking   days,   determ ine   whether   the   applicatio n   is 
com plete   and   no tify   the applicant  in writing.

(2) If  the  applicatio n  is  inco m plete,  the  adm inistrato r  shall  identify,  in  writing,  
any  m issing m aterials o r insufficient info rmatio n necessary to  co nduct  the  
required rev iew.

(3) If the  applicatio n is com plete , the  adm inistrato r shall com plete  rev iew o f the 
applicatio n and the  gov erning bo dy  shall appro v e, co nditio nally  appro ve, o r 
deny  the  application within sixty (60)  wo rking  days.  The  tim efram e  m ay  be  
extended  upo n  m utual  agreement,  in  writing,  by the  applicant  and  the  
go v erning  bo dy.  Rev iew  and  appro v al,  co nditio nal  appro val,  o r  denial o f  an  
applicatio n  fo r  the  creatio n  o f  buildings  fo r  lease  o r  rent  pursuant  to  this  
sectio n  m ust be  based  upo n  the  regulatio ns  in  effect  at  the  time  an  
applicatio n  is  determ ined  to  be com plete.

(4) The  gov erning  bo dy  shall  pro v ide  written  notification  to  the  lando wner  o f  
the  approv al, co nditio nal  appro v al,  o r  denial  o f  the  applicatio n  within  60  
wo rking  days  after  determ ining the  applicatio n was co m plete.

C. Go verning Bo dy Decisio n
(1) The  go verning  bo dy  m ay  appro v e  or  co nditio nally  appro ve  the  pro po sed  

buildings  fo r  lease o r rent  upo n finding:



AMENDED Buildings for Lease or Rent Application & Review Process, September 2016
Page 5

a. The  pro po sed  buildings  for  lease  o r  rent,  as  subm itted  o r  co nditio ned,  
com ply  with these  regulatio ns  and  o ther  regulatio ns  applicable  to  the   
pro perty,   and   av o id   o r m inim ize  po tential  significant  im pacts  o n  the  
physical  env iro nm ent  and  hum an po pulatio n in the  area affected by the  
buildings fo r lease o r rent;

b. Adequate   water,   wastewater,   and   so lid   waste   facilities   are   av ailable 
to   serv e   the buildings fo r rent o r lease;

c. Adequate  access to the site is prov ided to  serve  the  buildings fo r 
lease o r rent;

d. Adequate  em ergency  m edical,  fire  pro tectio n,  and  law  enfo rcem ent  
serv ices  are av ailable to serv e the  buildings fo r rent o r lease; and

e. The  buildings fo r lease o r rent  co m ply  with any applicable  floo d plain 
regulatio ns.

D. Appeal
(1) Appeal o f Sanitatio n Decisio n.  An applicant who is aggriev ed by  a final  

decisio n o f the department o r the  local rev iewing autho rity m ade  pursuant  to 
Sectio n 5(C) o f these regulatio ns m ay  request  a hearing as prov ided in 
Sectio n 76-4-126(1), MCA.  Fo r purpo ses o f this subsectio n, the  co ntested 
case  prov isio ns o f the Mo ntana Adm inistrative P ro cedure Act, Title 2, chapter 
4, part 6, apply  to the  pro ceeding.

(2) Appeal o f Local Go verning Bo dy Decisio n.  An applicant  o r lando wner with a 
pro perty bo undary  co ntiguo us to the  tract o n which buildings fo r lease o r rent  
are  pro po sed to be lo cated who  is aggrieved by  a decisio n o f the  go verning 
bo dy  pursuant to  Section 6 o f these regulatio ns m ay, within 30 days o f the 
date o f the  final decisio n o f the  go verning bo dy, appeal to the  district co urt in 
the  co unty  in which the pro perty  invo lved is lo cated.

(3) Fo r purpo ses o f this section, "aggrieved" has the m eaning pro v ided in 
Sectio n 76-3-625, MCA.

7. Enforc ement and Penalties

A. The  adm inistrato r  shall  notify  the  lando wner  o r  any  o ther  respo nsible  party  of  
a  v io latio n  of these  regulatio ns  by  certified  m ail  and/o r  posting  on  the  subject  
pro perty .  The  no tice  shall describe  the  v io latio n,  cite  the  sectio n  o f  these  
regulatio ns  being  v io lated,  and  request  the respo nsible  party to vo luntarily  
co m ply within a m inim um o f 30  days.

B. Any   perso n   who   receiv es   a   no tice   o f   v io latio n   may,   within   the   30   days   
allowed,   request inspectio n  by  the  adm inistrato r  to  show  that  co m pliance  has  
been  attained  o r  appeal  the  no tice o f v io latio n to the  go verning bo dy .

C. If,  after  the  m inim um  30  days  required  fo r  vo luntary  com pliance  has  lapsed,  
com pliance  has  no t been  attained  o r  an  appeal  has  not  been  filed,  the  
adm inistrato r  shall  request  the Madison County Atto rney  begin legal actio n 
against the  lando wner o r any o ther responsible  party.

D. Upo n  request  by  the  adm inistrato r,  the Madison County Atto rney  may  immediately 
com mence  any  actio ns  and  pro ceedings  av ailable  in  law  o r  equity  to  prev ent  the  
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creatio n o f a building fo r lease o r rent in v io latio n o f these regulatio ns; restrain, co rrect,
o r abate a building fo r lease or rent in v io latio n o f these regulatio ns; or prev ent the
o ccupancy of a building fo r lease o r rent in v io latio n o f these regulatio ns.

E. A fine  no t to  exceed $500 m ay be  im posed fo r a v io latio n o f these  regulatio ns.




